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wafafy

[Act No. XLV of 1860]

Section 2—The urge of the petitioners to get their matter disposed of by the High Court
Division or by this Division through Islamic law has got no leg to stand in view of the
aforesaid provisions. Under Article 152 of the Constitution, the word 'law' means any
Act, Ordinance, etc. having the force of law in Bangladesh. The urge of the petitioners
for trying their cases in accordance with Islamic law is nothing but an imaginary dream.
Iftekhar Hasan @ Al Mamun vs State 59 DLR (AD) 36.

YR SRS R (TOIES, v o o g e wigw cieiee feifen
& Y R SR TG TAMEACS (@ T AR FAres O WEre (@1 fofe (7R |
FLIUHT S¢S TRA (NOIF A3 9L N (@ (@ FeA, et ToxW @eta
@renas feeifea o wmETs wifvess wadE o IEhe Ty gore [g: W1 Iftekhar
Hasan @ Al Mamun vs State 59 DLR (AD) 36.

Section 2—A public servant by definition in 1982 in the Penal Code will
prospectively be deemed to be a public servant under Act II of 1947 when he commits an
offence as public servant after the amendment of the Penal Code. International Finance
Investment and Commerce Bank Ltd vs Abdul Quayum and another 4 BLC (AD) 255.

QAT 3 MeRIT® Yo T e Taala ST AT FET H58Q AT I WA
SE T FHR RO o 1 L 747 7effy TeAeera o7 sl e Rong @
3% o/ F@H | International Finance Investment and Commérce Bank Ltd vs Abdul
Quayum and another 4 BLC (AD) 255.

Section 5(2) — The prosecution conclusively proved that the appellant by abusing his
different positions as public servant obtained pecuniary advantage for himself and other
dependants by concealing wealth and also of the property disproportionate to his known
source of income thereby committed offence of criminal misconduct under section
5(1)(d)(e) of the Act. Mir Mohammad Helal Uddin vs. State (Criminal) 72 DLR (2020)-
HCD-471.

T ¢(R) — PP GEITSITT e AR (F Al Tl FHoel Ko o ffey
%8 TR I W A ol Farg o7 e @3e o T Seeme o, o
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TR S I T R WS SR S M G, T 7l GR «4F
TG (7 T& WA ¢(3)(7)(8) T WA (Fremify Somnad @R | N9 Q2w @@
Tfwre TN 31 (FTemifa) 9 fewereng (R0%0)-2130@iG fefem-8q)

Section 5(2)—Member of Parliament is not a public servent—So many persons
under different categories including the Municipal Commissioners, Members of
Panchayat and Local Authority are described as public servants. But a Member of
Parliament, who is the People's representative in the Legislature to make laws being
directly elected by the People, is not included anywhere, as a public servant. Zakir
Hossain Sarkar Vs. State and others (Cri.) 6 ALR (2015) (2) HCD 185.

R/ ¢(x) —om TR RRR FH ool sAemres T 93z Zh
TR ey wae—alia R Ifer el Ko a9 w0 T Re waew wom
W%WWWWWWW%WWWW
QG O I TR RO (@I LS 1 QA | Zakir Hossain Sarkar Vs. State
and others (Cri.) 6 ALR (2015) (2) HCD 185.

Section 5 (2) — There is no legal bar to holding trial of the case by the special judge
because if there is abetement of offences by any person other than public servant the
special judge has power to hold trial against him.

- Though the offence is not related to or connected with offences punisheable under the
prevention of corruption Ain or other offences punishable under the criminal law
amendment act. The FIR and police report disclose offence under the Penal Code.The
case was initially started before the amendment and accordingly the ordinary Criminal
court is competent to hold the trial of the case.

There is no legal bar to holding the trial by the special judge since there are allegation
that the accused respondent along with two others had withdrawn money without
completing construction work of a three storey building,

The offences punishable under section 420, 462A, 462B, 466, 467, 468, 469 and 471
of the Penal Code have been inserted in the schedule for the first time as offences traible
by the special judge under the Durnity Domon Commission Ain without specifying as to
weather those ofences are connected with the offences mentioned under the prevention
of corruption act and offences punishable under section 161, 162; 163, 164, 165, 166,
167, 168, 169, 217, 218, 409 and 477A of the Penal Code have been arrayed as offences
triable by the special judge. by reason of this insertion of those offences, the
investigations and trial of the proceeding under the said offences have been postponed
and thereby administration of criminal justice is being hampered. the Appellate division
also finds no cogent and ground for inclusion of those often in the schedule to the
Durnity Domon Commission Ain unless and until those offences are related to or
connected with the offences describe in the schedule to the Durnity Domon Commission
Ain if the case in respect of those offences are investigated by the police officer who have
power to investigate those oftences and the judicial magistrate who have power to inquire
try in respect of those offences should inquire and try those offence and the ordinary
criminal courts are allowed to proceed with the trial of those offences, the ends of justice
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will be defeated. Al-haj MD. yunus vs the state and another (criminal) 19 A L R (AD)
172-175.

Section 19A—Prosecution under section 211 would have to be initiated upon a
complaint in writing by the Presiding Officer of the Court under section 195(1)(b) of the
Code and then forwarded to a Magistrate of the first class having jurisdiction as provided
by section 476 of the Code. Md. Solim Ullah Vs. The State, and others (Criminal), 15
ALR (2019)(1) AD 100-105.

qa ST FEff sve(s) (R) ot Wl smEren fore 36e fale
Sferamets fefare nefafem 283 4@ SefiTes T FEE W TS T | T34 TF WS
QA SAPTHT @ T @ WIAEEe 0> @9 T8 T | Md. Solim Ullah Vs. The
State, and others (Criminal), 15 ALR (2019)(1) AD 100-10.

Section 19 and 77— section 77 of the code, protects the act of judges when acting
judicially. as per section 19 of the code though the Commissioner of custom adjudication
dispute does not fall within the definition judge but the adjudication proceeding in
customs, excise and VAT are known as quasi-judicial. The advocating authority is to
work judicially and fairly. in order to ensure their Independence in performing Quasi
judicial function the principal enunciated in section 77 should be applied when they work
in good faith without any alegation of misconduct. Nazrul Islam (MD) vs. state (criminal)
26 BLC (2021)- HCD- 318.

qI 3% 8 99— WeRfEg 99 4191 e FARAN AN [DAEme FIEw THED awi
¥ | fwe wefafe o 4T SR facary freeife s Frbaw™ ST R wEew Ao
T g FPBT WRNE 9 BT I~ a-Ruifae srEy 70 o | we-Refe
Frfa sfaoEE o ARe! 5o T ARRIBI FEHE FE FA0S W iR
O PRGOS | WYI-REF Frdey «fvrmm cFm a9 417w 3ffe Sifeq aramt w4t S
T (P TG S (72 ¢ SR 77e [T 1% 909 | TergeeT 2 (9%) 9w
A (FemifE) QU REFBT (2083)-T3T fEfoxm-osy,

Section 21, Twelfth Clause—The Prime Minister who is also a Member of
Parliament being remunerated/paid by the Government for the performance of his/her
public duty definitely come within the mischief/ambit of clause "Twelfth' of section 21 of
the Penal Code as public servant. Begum Khaleda Zia vs State (Criminal), 71 DLR
(2019) HCD 391. ]

41T RS, ST WEI— aqiTvEr R AR 9Few Ty @R ARrefRe/ad ¢iw e
TR ARG (A S FAIf TS T Ty fofey SrE Wi mefifia &y 4RI dyew
TR R A Al SR, e SR e | @ e R = aE @i ey
famaa (2050) T30 Tl oby

Section 21—A person may be declared to be public servant by a statute but such
declaration would not necessarily make him a public servant within the meaning of
section 21, though he will be a public servant for other purposes in accordance with the
provisions of the statute. A public servant need not necessarily be appointed by the
government. Bangladesh Biman Airlines Limited vs Captain Mir Mazharul Hug, 70 DLR
(AD) 16
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RT d— T Ffet Taifa T e siRwe w[r e w4 37 7 8% cqreen
T TETE 2 G WA QAT Sl w1 3 1, 7Ane 67 ez o Rong oo
W & WREE YR WA ST S | e T TR 26T &
AEIET T R IEF S 26’ | I [ qurEn fifide i weby 9
TR 27 o fewaez (S @) su

Section 21—It will frustrate the very purpose of separation of powers if a Member of
Parliament is treated a public servant. Zakir Hossain Sarkar vs State, 70 DLR 203

4R d— Y FAC! FOGFAT Afod SHAPE ARS FANE AW (P AW TS
e FAorA R vy w91 ¥ | \ifew @A TREE I 3B q0 feuFmE Y00

Section 21—A Managing Director or an employee of a private limited company
registered under the Companies Act, 1913 cannot be said to be a public servant within the
meaning of section 2(b) of the Criminal Law Amendment Act only because the firm was
registered under the Companies Act to start functioning. Khurshid Alam and another vs
Azizur Rahman 9 BLC (AD) 241.

4R Q¥ (I TG a5 It 3530 AR @I W3ma Sdi e @
TS S (erifig @I TR, v S A &g o @i wikm
w8 e 2 @ o, eI WIS A SR (%) 4 SR T SR
TN AT A | YA A @ Sy I W 7z b [awhr (o Remr) 983

Section 21 read with Criminal Law Amendment Act, 1958; Section 2(b) -
Whether the Superintendent of a Non-Government Madrasha is a public servant—Held;
we are of the view that though the petitioner receives remuneration from the government
as a superintendent of a private madrasha but he does not fall within the category of
public servant as defined in Section 21 of the Penal Code, 1860 and Section 2(b) of the
Criminal Law Amendment Act, 1958. Shahid Masud Ahammad Vs. The State & Anr, 28
BLT (2020)-HCD-24

47T QY 8 Sdeb TR CFIEMIf W2 T N (%) YRI— @A (@RS NG
FARETeS T TR 571 2e; 93 WmrETed TenTe 2w Afne rRBRR Afreiie
AT AR FAIA W0 (AF 306 WP FARAoTes BRed, (€ &7 Svvo AEw
WeRi {3 4R @ dvey FEE (FOWMIT WET T W (X)) 4RE G/
FAIR WG TG AT | ¥EW T WL I AF e G I Sy [79F (R0%0)-
3P0 Gfemw-38

Section 21—The two provisions have only to be looked at by side to be sure that
more people can now be called public servants for the purposes of the anticorruption law.
Anti-corruption Commission vs Md Shahidul Islam @ Mufti Shahidul Islam, 68 DLR
(AD) 242

YT R)—TATER Gf6 (1AL TACSIT {1 e TR GRS 7o Reaidr wideas Soweyy
AP W@ AT Jfere T FHR Zons 1oy w1 -« g F{fve zemm &0
Anti-corruption Commission vs Md Shahidul Islam @ Mufti Shahidul Islam, 68 DLR
(AD) 242

Section 21—Section 21 may generally signify any person duly appointed and
invested with authority to administer any part of the public duty imposed by law, whether
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it be judicial, ministerial or mixed. Bangladesh Biman Airlines Limited vs Captain Mir
Mazharul Hug, 70 DLR (AD) 16

QT R YR ERESNT g7 Ifere e I@ @ WA @eRE e
Frmiae @3 TSI ARG AR S T FIR FO! Ao T AR, 9N FIO! LS A
fevife fear et fveqt BoF siefiersts =3l | Bangladesh Biman Airlines Limited vs
Captain Mir Mazharul Huq, 70 DLR (AD) 16

Section 21—A person may be declared to be public servant by a statute but such
declaration would not necessarily make him a public servant within the meaning of
section 21, though he will be a public servant for other purposes in accordance with the
provisions of the statute. A public servant need not necessarily be appointed by the
government. Bangladesh Biman Airlines Limited vs Captain Mir Mazharul Huq (Civil);
70 DLR (2018) AD 16.

AT QY— TG JEF N2 TG TSI FAOE! RO e 41 WS € G e
OE QY 47 e SR TR FE Fene Afaefe s A, e widew Ry S
Tty Srweey o Taifa Rl 2o Afeifte 2@ | geem TRt FHE e T6aR
famiere 2re 27 GNAG WO T | Bangladesh Biman Airlines Limited vs Captain
Mir Mazharul Huq (Civil); 70 DLR (2018) AD 16.

Section 21—It will frustrate the very purpose of separation of powers if a Member of
Parliament is treated a public servant. Zakir Hossain Sarkar vs State (Criminal), 70 DLR
(2018) HCD 203.

Y1 QY— AT W AL FASI FHORI RO R 7901 o FH0R eI
T STRICRR IS FAR | Zakir Hossain Sarkar vs State (Criminal), 70 DLR (2018) HCD
203.

Section 21—Members of Union Parishad are 'Public Servants' whom the Legislature
has treated as a separate class of people's representatives and provided additional
disqualification for them.

Above all, members of a Union Parishad are 'public servants' within the meaning of
section 21 of the Penal Code. The term "Public Servants' denotes some executive control
over them and they are subject to disciplinary rules which are applicable to regular
government servants. In view of these differences in respect of functions and duties, the
Legislature thought it proper and expedient to treat them as a.separate class of people's
representatives and has provided for the additional disqualification in question. Sheikh
Abdus Sabur vs Returning Officer 41 DLR (AD) 301.

R 2SI AfTEmE TS TSI SO IHACE W3NS S i
e efefl R fivawa wm o wey fog wfefae s e a6 sz |

TR wefdfer 8y qEw R SR $efwm dAfmom o T SR Rete
e 2 | RER FHR = e whfvr ovm 6 e fegh frmd g
Wwﬁmfs@m (LT QTS T AN et f{ifY oiR (e erater 709 | Wity

R FETS ey e 3@ @R m%wﬁmmwmwmww
W@ﬁzwﬁﬁﬁ&m@ﬁmwm@amﬁmmwﬁaﬁm
SEESTE] (R I 9 R @ CF@ O N | Sheikh Abdus Sabur vs Returning
Officer 41 DLR (AD) 301.



