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The Muslim Marriages and Divorces
(Registration) Act, 1974

(Act No. LII of 1974)

An Act to consolidate and amend the law relating to
Registration of Muslim marriages and divorces.

WHEREAS it is expedient to consolidate and amend the law
relating to registration of Muslim marriages and divorces;
It is hereby enacted as follows:-

1. Short title and application. (1) This Act may be called
the Muslim Marriages and Divorces (Registration) Act, 1974.

(2) It applies to all Muslim citizens of Bangladesh wherever
they may be.

TIfers 1R <R wiErs (Mg =129), a8

(5598 FFF ¢ITR HIZH)
[28 GETiE, y54q8]

Tfw Az ¢ s fams Tife wieq mEesdd aIe
FETEIE FAS W2 |

e T 9EE @32 SEE FaEs Tfee SR AT @
FToFI Al FARI;

RS USRIl fNgwel W3 41 33903

q@t > | R P g gt ——(3) 9B iR T [
oz oEne (FaEe) 2, Y598 7 HfefRe 2373 |

(R) EEER 9FT T (39 IR T PAe et
(&= 37 A7) 22| |

2. Definitions. In this Act, unless there is anything
repugnant in the subject or context,-

(a) “Inspector-Genera! of Registration” and “Registrar”
respectively mean the officers so designated and appointed under
the Registration Act, 1908 (XVI of 1908);

(b) “prescribed” means prescribed by rules made under this
Act.



2y AR ¢ SEE THfFS WigT

Y=l R | ARG w9y A gweHR AReg (e Py 91 Aifsee @3
IR

() “Inspector-General of Registration” @32 “Registrar”
(s, fRes g3 fewe) dffce @feeg s @13, Ssob
(Soob AT SUTMR WiZW) U3 T e Smst o THwEg FHee
ERUEISH

(}) “fidifFs” o 9% wiZea wdliw edts f[fy aar Fdfrs;

3. Registration of marriages. Notwithstanding anything
contained in any law, custom or usage, every marriage
solemnized under Muslim law shall be registered in accordance
with the provisions of this Act.

giat © | QR TFT —a=7 @19 @iz 927 31 Afexifers fogea

TR PR AFF (@, T W3 ST GG erers [AE 93
iRt g st FafFe 230

THST WMECes TR

(1) Muslim Marriage and Divorce (Registration) Act

S. 3—Kabinnama—The witness put their signature on the

Kabinnama are not examined. Signature appears in the photo

copy of Kabinnama cannot be said the witness signed this

Kabinnama as it is photo copy of certified copy and it was not
exhibit as such marriage as claim has not been proved.

Mostafizur Rahman Vs. Ishrat Jahan (Civil),

17 BLC (2012)-HCD-168.

(2) Sections 3, 6 & 9—Dower in a Muslim marriage forms
an inseparable part of the terms of the Kabinnamah and thus as
the Kabinnamabh is intended to be registered under the 1974 Act,
so 1s the dower. The Act of 1974 is, in force relating to the
registration of Muslim marriages including dower.

Atiqul Huque Chowdhury Vs. Shahana Rahim and
another 47 DLR-301.
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4. Nikah Registrars. For the purpose of registration of
marriages under this Act, the Government shall grant licences to
such number of persons, to be called Nikah Registrars, as it may
deem necessary for such areas as it may specify:

Provided that not more than one Nikah Registrar shall be
licensed for any one area [:

Provided further that the Government may, whenever it
deems fit so to do, extend, curtail or otherwise alter the limits of
any area for which a Nikah Registrar has been licensed.]

gt 8 | fAelR wWierh —a2 wiRee wde [ fse az
Wﬂwwmwmasﬁmmwwmw

=S A (q, aﬁawwa@ﬁﬁmﬁﬁm@%@ﬁ
T 30T AW 4 TR A7 L

FEE WS AT (¥, FISR TUAYE W IEE @FW I
IS, o7 A Iy (FHSNT AT e AT |]

THST FMETTS AR -

(1) Muslim Marriages and Divorce (Registration) Act,
1974 '

Section 4-No bar on the part of the Government to curtail
area or areas from the jurisdiction of a Nikah Registration and
create a new Nikah Registrar, but the High Court Division on
total misconception of the provision of law and on extraneous
consideration found the action of the Government arbitrary and
declared the memo to have been issued without lawful authority.

Abdul Alim (Md) vs Md Abul Bashar (Civil)
69 DLR (2017)-AD-S8

(a) Muslim Marriage & Divorce (Registration) Act, 1974

Section 4(2)

Muslim Marriage & Divorce (Registration) Rules, 2009

aSby A 85T ST BRIl WIS (1) @F ARRTS (5) ARSI @Iy ST
e |
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Rule 13(Uma)—The power of the government, cannot be
knocked down by rule 13(Uma) or any other, rules of Rules,
2009. The rules 2009 is the product of the parent Act only to
carry out the object of the parent Act. The entire provisions of
section 4 of Act, 1974 clearly shows that the government always
has got the authority to extend, curtail or limit the jurisdiction of
any Nikah Registrar if it thinks necessary. The statutory power
of the government will always over ride any rules including rule
13(Uma) of the Rules, 2009 made under the authority of section
14 of the Act of 1974 which has given power to the government
to make rules for the purpose of effective application of the Act.

Din Islam (Md) vs Secretary Ministry of Law Justice and

Parliamentary Affairs Dhaka (Spl. Original)
68 DLR (2016)-HCD-419.

(b) Section 4—The Government has the authority to exclude
certain area from the jurisdiction of one Nikah Registrar and
amalgamate with others but in so doing notice to show cause
should be served upon the existing Nikah Registrar and must
show the reasons therefor. When not done so, the order of
delimitation is without lawful authority and is of no legal effect.

Latifur Rahman (Md) vs Ministry of Law and

Parliamentary Affairs, Government of the People’s Republic
of Bangladesh and another 49 DLR 434.

(2) Section 4—When the proviso to section 4 gave unlimited
power to the Government to extend, curtail or alter the limits of
any area, the sub-rule 1 of rule 10 cannot be said to be
mandatory. This is merely directory.

Nur Mohammad Fakir vs Bangladesh and others 50 DLR 71.

(3) Section 4—The second proviso to section 4 of the
Muslim Marriages and Divorces (Registration) Act has
empowered the Government to extend, curtail or otherwise alter
the limits of any area for which a Nikah Registrar has been
licensed whenever the Government deems it fit to do so.
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Molvi Md. Khurshid Alam vs Bangladesh, Secretary,
Ministry of Law, Justice and Parliamenary Affairs and others

50 DLR (AD) 82.

(4) Section 4— The provision of the Act and the Rules made
thereunder irresistibly show that a Nikah Registrar is a public
servant.

Kazi Obaidul Haque v State 51 DLR 25.

(5) Section 4—It is not correct to say there the impugned
notifications offend the principle of natural justice as the
petitioner was not given any show cause notice, the Government
is well within its administrative power to create any new area
within the provision of law, and in such case no notice is
necessary.

Ahsan Ullah (Md) vs Bangladesh, and others 52 DLR 168.

(6) Section 4—With the introduction of the 2nd proviso to
section 4 of the Muslim Marriages and Divorce (Registration)
Act of 1974, rules for carrying out the purpose and object of the
Act were amended and substituted from time to time. Section
6(c) of the General Clauses Act, 1897 has no application thereto
as there was no repeal of any enactment.

Fazlur Rahman & 38 others vs Government of Bangladesh
and others 53 DLR 237.

(7) Section 4—Neither the principle of natural justice nor
question of vested right arises in the way of passing an order for
curtailment of the area of jurisdiction of the petitioner within the
permissible limit of area.

Fazlur Rahman & others vs Government of Bangladesh and
others 53 DLR 237.

(8) Section 4—Rule 10, in its amended form, has been
formulated in the public interest. There is no conflict between it
and the second proviso to section 4 of the Act because the
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Government has retained its power under section 4 of the Act to
alter and curtail the area of a Nikah Registrar’s jurisdiction
subject to the maximum area provided by rule 10.

Hafez Bazlur Rahman vs Ministry of Law, Justice and
Parliamentary Affairs and ors 56 DLR 444.

(9) Section 4 Proviso—The Government has the power
under the second proviso to section 4 of the Act to extend,
curtail, alter or otherwise alter the limits of any area.

Raisuddin vs Bangladesh and others 51 DLR (AD) 152.

(10) Section 4, 2nd Proviso—The use of the words ‘a Nikah
Registrar has been licensed,” in the last portion of the above
quoted proviso clearly show that the intention of legislature is to
extend, curtail or otherwise alter the limits of any area for which
a Nikah Registrar has already been licensed.

Manjurul Haque and 12 others vs Bangladesh, represented
by the Secretary, Ministry of Law, Justice and Parliamentary
Affairs, and others 51 DLR 261.

(11) Section 4, 2nd Proviso—If it is conceded that
petitioners of some of the respective Rule appointed before 25-
11-82 had acquired any vested right the same has rightly been
taken away by amendment made with effect from the said date
by inserting 2nd proviso to section 4 of the Act of 1974.

Manjurul Haque and 12 others vs Bangladesh, represented
by the Secretary, Ministry of Law, Justice and Parliamentary
Affairs and others 51 DLR 261.

(12) Section 4—Power of the Government to alter or curtail
Jjurisdiction of Nikah Registrar—The Government has power
under section 4 of the Muslim Marriages and Divorces
Registration Act, 1974 to alter or curtail the jurisdiction of a
Nikah Registrar. When in exercise of such power the jurisdiction
of the petitioner Nikah Registrar was altered, there is nothing



