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e =12, 2003 The Arbitration Act, 2001

( 2003 T » T2 2T ) [Act No. I of 2001]
[38 wErEt, 003] [24th January, 2001]

An Act to enact the law relating to

osifer e e, fortt international commercial arbitration,
wWem WFE ¢ AT GR WOF AT recognition and  enforcement of foreign
FES R ey &ifrs =g arbitral award and other arbitrations.

wRy wREfes Afifers e, o Whereas it is expedient and necessary to
A @Y %qsﬁg @ IR @3 weyey  enact the law relating to international

S T e odm @@ RN e commercial arbitration, recognition and
; enforcement of foreign arbitral award and

SATEA; other arbitrations;
TR, St et SR < 22e: It is hereby enacted as follows:-
“HfaTe- CHAPTER I
arfes INTRODUCTORY

> | g FTaTHT, et ¢ aq¥T —(3) W 1.  Short title, extent and
WIZH AT HZH, 00 AT WSRS 2377 | commencement.—(1) This Act may be called
(R) 3T I EACACH STATST 230 | the Arbitration Act, 2001.

(9) THFIE, TEHA TS @ 7, W3 (2) It extends to the whole of Bangladesh.
a ’ (3) It shall come into force on such date

offed it 3R oR offied @R iRy I as the Government shall, by notification in the
23 | official Gazzette, appoint.

Case Law

Arbitration Act (I of 2001)

Arbitration—Arbitration is a well-recognized mode for resolving disputes arising out of
commercial transaction and is equally applicable in international commercial transactions also;
with the growth of international commerce there is an increase of disputes arising out of those

transactions and are being adjudicated through arbitration.
Cottonex Anstalt Vs. Comilla Spinning Mills Limited 26 BLC (2021)-HCD-276

Arbitration Proceeding-It appears from the judgment of the High Court Division that the High
Court Division found that there was a valid agreement between the plaintiff and defendant
wherein an arbitration clause has been stipulated and pursuant to the said agreement an arbitration
proceeding has already been commenced before the Arbitration Tribunal at Liverpool. This suit
has been instituted subsequent to the arbitration proceeding ...(7)

Mosharaf Composite Textile Mills vs. ECOM Agroindustrial Corp
13 ADC (2016) Page-46
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3 SRS AL (SESE SMECed I
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IS8 227 THYE 2303;

(o) "eeEifes g AR w< rEe
fiye gfore 1 §fE MRge WA THE
23S Tyw KA 7 @i Aife TR
AT dvfre oz SEE Afifes
fan o Rwfte @ @3 wes@
PN TG T G0 AF-

() o e /T Ao Tore
w7 @I AT i, e @
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() IO TOrS T I AE
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AT ‘

(3) @ T A A e AT
AfSH TR GT T @
frge qEnm TSE S T
TAT &TAT 2F; ST

(%) T Ut e T 2T,

CHAPTER II
General Provisions

2. Definitions.—In this Act, unless there is

anything repugnant in the subject or context, -

(a) “Legal representative” means a person
who in law represents the estate of a
deceased person, and includes any
person who intermeddles with the
estate of the deceased, and, where a
party acts in a representative character,
the person on whom the estate
devolves on the death of the party so
acting;

(b) “Court” means District Judge’s Court
and includes Additional Judge’s Court
appointed by the Government for
dischar-ging the functions of District
Judge’s Court under this Act through
Gazette notification;

“International Commercial
Arbitration” means an Arbit-ration
relating to disputes arising out of legal
‘relation-ships, whether cont-ractual or
not, considered as commercial under
the law in force in Bangladesh and
where at least one of the parties is —

(©)

(1) “an individual who is a national of
or habitually resident in, any
country other than Bangladesh; or
a body corporate which is
incorporated in any coun-try
other than Bangladesh; or
(iii) a company or an associa-tion or a
body of individ-uals whose central
mana-gement and control s
exercised in any country other
than Bangladesh, or

(iv) the Government of a foreign
country;

(if)




(7) "omify wigq w4 Limitation Act,
1908 (IX of 1908);

(e) "Tremr FERE & Code of Civil
Procedure, 1908 (Act V of 1908);

(5) "E wB" o 41T 89 9T WA T
Wtﬂ?ﬁl@wﬁﬁﬁﬁﬁ;

() "ot o et et o

(%) ey Rowefer ¢ qrEmme eum
fasrafe;

() "RfE o 3 wikeTw Wi &

(@) " st wffemm a1 wiay 727,
A, AR @R SR FRARS
(Partnership Firm) S9¢& 2373;

(5) "Rert AR wWiemm 9 @ @
A TEMT AR @ AT pE
fefere A 7 S T AET
G 48 T, O @ fAfTE amEw
qEGE 233 I3

(3) "rwr wig" &< Evidence Act, 1872
(Act I of 1872);

(%) e we w@m AR T FA @
AR g Fee AfpITe 28T A A
£

(5) =it o i BT s TS
T pfefgeem ARRE TRfewr
SRR TR 230 Vg Fd TEq
Er Al (c RUET 3 o B I R ST

(@) "R g o e A
3 AEFIRNAR AT

SfifeRT ST 39

(d) “Limitation Act” means Limitation
Act, 1908 (IX of 1908);

(e) “Code of Civil Procedure” means
Code of Civil Procedure,1908 (Act
V of 1908);

(f) “Specified state” means a spec state
declared by the Govern-ment under

section 47 of this Act;

(g) “Party” means a party to an °
agreement;

(h) “Chief Justice” means the Chief
Justice of Bangladesh;

(i) “Rules” means any rules made under
this Act;

(j) “Person” means a statutory or other
organizations,  com-pany  and
association and includes partnership
firm;

(k) “Foreign arbitral award™ means an
award which is made in pursuance
of an Arbitration agreement in the
territory of any state other than
Bangla-desh but it does not include
an award made in the territory of a
specified state;

(1) “Evidence Act” means Evidence Act,
1872 (Act I of 1872);

(m) “Arbitration” means any arbitration
whether or not administered by
permanent institution,

(n) “Arbitration agreement” means an
agreement by the parties to submit
to Arbit-ration all or certain disputes
which have arisen or which may
arise between them in respect of a
defined legal relationship, whether
cont-ractual or not.

(0) “Arbitration tribunal” means a sole
Arbitrator or a panel of Arbitrator.
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(®) "Mt e o A e (p) “Arbitral award” means a decision

Bor AR FIRYTE F9S e Frare; moxie by the arbitral tribunal on the
(¥) "R R = et FAT @S issue in dispute;
BT T (q) “High Court Division” means High
I Court Division of the Supreme
Court of Bangladesh.
Case Law

Arbitration Act (1 of 2001)

Section 2—The meaning of the term ‘4%’ has to be given an extended meaning in view of the
provisions under section 2, namely the words “unless there is anything repugnant in the subject or
context”. '
Mohsina Rahman Vs. AKM Zakaria Hossain Chowdhury (Civil)
74 DLR (2022)-HCD-626
Arbitration Act (1 of 2001)
Section 2—It must be about a dispute in respect of a defined legal relationship.
Syed Sajjadul Karim vs Kazi Jahangir Hossain (Spl Original),
72 DLR (2020)-HCD-25.
Arbitration Act (I of 2001)
Sections 2(b) and 2(q)—When any ambiguity appears in a provision of a statute, the first option
for the Court is to find out its literal meaning. And, in the event that it becomes a complex task for
the Court to go with the rule, only then, the Court would endeavour to discover its meaning with
the help of the preamble and other provisions of the concerned statute without making any of its
provisions nugatory.
Ghulam Mohiuddin (Bhutto) vs Rokeya Din (Spl. Statutory)
71 DLR (2019)-HCD-577

Arbitration Act, 2001
What is Arbitration

Held: Arbitration is public policy as in law it can be said to alternative dispute resolution which
has been accepted whole over the World. When agreement having an arbitration clause it is settle
principle of law that before instituting arly suit parties must or shall invoke the arbitration
proceeding. Civil Court has a hand to part to play as unless award may make rule of the court,
award has no value.

ECOM Agro Corp. Ltd. & Anr Vs. Mosharaf Composite Textile Mills Ltd,
23 BLT (2015)-HCD-42

Section 2(Ga)—Merely because the contract has come to an end by its termination due to breach,
the arbitration clause does not get perished nor rendered inoperative; rather it survives for



HPT WRT 35

resolution of disputes arising “in respect of”* or “with regard to” or “under the contract.” Issues as
raised in the application should be determined by the tribunal.

Drilltee-Maxwell Joint Venture vs Gas Transmission Company Limited
(GTCL) (Spl Original) 21 BLC (2016)-HCD-122.

Section 2(b)-The word ‘Adalat’ (Court) used in the Act exclusively means the Court of District

Judge (v&=t w& wmETe) and shall include, the Court of Additional District, if he is appointed to
perform the function of the Adalat.

PEB Steel-Asia Ltd vs. The Registrar, Office of the

RJS Companies and Firms (Statutory Original)

19 BLC (2014)-HCD-141.

o | AR —(3) I AR FW e 3. Scope.—(1) This Act shall apﬁly where
23 % FeR TRt O3 w3te Rueeer  the place of Arbitration is in Bangladesh.
ATTST 3371 | (2) Notwithstanding anything contained in

2) Toharam (3) @ TR AT A 7, sub-section (1) of this section, the provisions of
Wﬁ( )ﬁ ) Wﬁ . sections 45, 46, and 47 shall also apply to the
N, 3R ' “R arbitration f the place of that arbitration is

SR 4RT 8¢, 8y 8 84 «¥ RUNMRA TE y¢side Bangladesh.
AR THIRS SRSy 2@ | (3) This Act shall not affect any other law

(9) Se®s FFAR S P FZwe S@e  for the time being in force by virtue of which
oI Rty Tt SR A AR o cer‘Eain' disputes may not be submitted to
T IR T R @ IR W e QR arb:gm;h e .

. ere any arbitration agreement is

ON R i T entered into before or after the commencement

1 gfE e 22 e B s ofe of this Act, the provisions thereof shall apply
2T Tge @ R [REw I 9 o the arbitration proceedings in Bangladesh

e ST T 92 Wiae ReFRar oy relating to the dispute arising out of that
2309 | agreement.

Case Law

Arbitration Act (I of 2001)

Section 3—Section 3 of the Act is a general statement about the scope of applicability of the
crovisions of the Act for the arbitration’; it does not make any statement about the functions or
urisdiction of the Court.

Southern Solar Power Ltd vs Bangladesh Power
Development Board (Special Original)
25 BLC (2020)-HCD-501



(F) o T fREw TUe 7 A '3
A T @ Gere Srgd I T
R
() FEAITEAT WL O TS @ e
g T -
+i3 T AR pfere Swike W A
fifire Bw gfea wege 227 |
(©) TRRTFLG G2 I T T A TUAT
33 T TIRCHE ©F WA SA1BT wikl, WG Gk 6
! HANAT THLAS €2 W2E YRl 0¢ A9 Tk
43T () 93 W (3) I 4T 85 7 TH-4IAT () @
W (F) TSI S RLITIRaT ey 230 |

¢ fRe whitiek aifgi—(y)

fomelrs TS 7 230, @3 W3R AW @ ke

TASCAT, TG 2 ST @ TF Q1 e O

TR ST Qe 23 G S [ e

femeia e 71 230, To e e, @it

3 AN iR T A Ifea Tow T 23ty I

(F) Sz o AfETeerd I OERE

e B @ e wele

TG I W FIN O SR i

foeIeTTa TaRIE T 23 QAMF; G2

(¥) 7= (F) o TgRe @ qEi

HefRE SEPTHRICE 28 ORiE

SNSAT TR OTRf 23 SR T Gl

i, aprgw @ fofd e

EEETe ST A AT TFA

JFere Tefde TW @a TR

TEHA TR e s A |

(}) TEMED, Wit @ W @e eIy,

THENS, FEEAIR I TR 9 T2 T2 O v

Z3ME IO 4 230 |

(o) i fora Rertm wgoces ST

=S NN, Wit A, TREwS, T THE
<% 413 Ty 230 |

A W& D

(a) refers to the fact that the parties
have agreed or that they may
agree, or

(b) in any other way refers to an
agreement of the parties, that

agreement shall include any
arbitration rules referred to in that
agreement.

(3) Where this Act other than clause (a)
of sub-section (3) of section 35 or clause (a)
of sub-section (2) of section 41, refers to a
claim, it shall also apply to a counterclaim,
and where it refers to a defence, it shall also
apply to a defence to that counter-claim.

5. Receipt of written communi-
cations.—(1) Unless otherwise agreed by the
parties-

(a) any written communi-cation,
notice or summons is deemed to have
been received of it is delivered to the
addressee perso-nally or at his place
of business, habitual resi-dence or
mailing address, and

(b) if none of the places referred to in
clause (a) can be found after making a
reasonable  inquiry, a  written
communication is deemed to have
been received f it is sent to the
addressee’s last known place of
business, habitual residence or
mailing address by registered letter or
by any other means which provides a
record of the attempt to deliver it.

(2) The communication, notice or
summons, as the case may be, shall be
deemed to have been received on the day it is
so delivered.

(3) This section does not apply to written
communication, notice or summons, as the
case may be, in respect of proceedings of any
judicial authority.



