[Code of Bank Copanq and Financ 1a”nsf1tutmnﬂws]

(GTIR, 2038 KT Triide)

Shaikh Muhammad Mahbubul Karim
Advocate, Bangladesh Supreme Court
and
Lecturer, Central Law College, Dhaka

Kaniz Fatema Nishe
Advocate, Dhaka Judge Court
and
Lecturer, Department of Law
Primeasia University, Dhaka

LI
t\‘ ‘-ﬂ’)
<, e ®
% 2
5 & L
f? s E*




(9)
_siﬁom_
-3
T @A AT, S5

[ et 1% '@ e B o]
g Section ‘157'
T 4T3 Part-|
e Preliminary

3 | e P Short title o

3 | ST SRR T Application of other laws v

© | TR FAfe ¢ s Wi afedz v Limited application of law in the case of co- ¢

WA e AT operative societies and other financial
institutions

8 | WI3CH e Fe IR FAS, Omitted Y

¢ | el Definitions Y

Y | Y S 2O T SRR &t Act to override memorandum and articles of 3¢
association etc

fadhy vs Part-Il
PF-@F=Aifg st Business of Banking Companies

q | FRF-(FAT SfRA Business of the Bank Companies 59

b | ‘T I SHGS T *THT I Use of the word ‘Bank’ or any of its R
derivatives

» | sfeoy Ty Fivm Prohibition of certain forms of trading 8

Yo | T TIAT JIZ© 77 4T+ & e Disposal of not used assets in banking 28
business

5 | IAFF efeffy frart ffassast @ 3o Prohibition of employment of managing ¢

e Bom arr ey agents and restrictions on certain forms of
employment

| R e [FfeE g3 AT wesRTeE Restrictions on removal of documents, 9

Tog qry-fFray records and technologically processed
documents

39 | ETE FATHFA Reserve Capital R

0% | W Yffefes T Risk-based capital in assets 03

38 | “freifee o, efSurs Yo, waifre Regulation of paid-up capital, pledge capital ©3
TG @ (IR (AR (OIIeprg et and authorized capital and voting rights of

share-holders
V8T | FITFT (A T rgr-Fray Tonfn Restriction, etc. in buying shares of banks 98
384 | STENTANT (T 4 Significant shareholders oY

s¢ | Afi5ER 5, IRFeT “AfR5EF 3 2417 Election, etc. of directors, appointment of ©Y



)

A% et focart, Zenifa

3¢T | e T FAFO oW =7, Tonif
3¢TFF | ARDIES g (M, Torm

Y¢3%< | ooy wifawia fomet, crm, Tentw
sed | T it

3¢ | Srerga farE @ frae

3 | ARBIEF AT (W AR r41-FTay
39 | ARTSERE A7 7!

-’[ﬁ’l@-

managing director or chief executive officer
Fill the office of Chief Executive Officer, etc 80

Tenure of office, etc. of director 8o
Appointment, tenure, etc. of alternate director 8J
Role of the Board 8
Internal audit and control 8R
Restrictions on the term of the post of director 8%
Vacancy of the office of a director 8

S | D@ ofesiee, 6 Provisions related to the transaction with the 8¢

FASITE AES @ T fayw

director, officers and employees of the bank
company

3o | 1A fad e, were a8t 3951 Restrictions on  commission on sale of 89

T -y

20 | SV T TR WG SaY
R | T WS [FRYEae] WAy

3R | T SRR o qret-Fray

R0 | A4 Afavrere, Teopfr e ar-freg

38 | Feffas Affe
3¢ | RS T ©Ef
QY | FROTETS @r=nar

shares, brokerage, discount etc

Adding liability on unpaid capital illegal 8
Adding indefinite liability on assets illegal 8
Restrictions on the payment of dividend 8

Restriction on appointment of ordinary 8
Directors, etc

Statutory Reserve e)
Reserved Cash Fund @R
Subsidiary company ¢8

YT | FRE-FA FGS W @ (@A Holding shares of any other company by the @¢

QY | AT At FraRmer

bank company
General limitation of credit ¢9

V7l | FIE-REE 1S A1 AfSHITR A% @ Transaction with the bank-related person or ¢4

QYT | IE-FADIATE A
39 | ¥4 8 AT &WITR ToF Ay-Fray

establishment
Bank-employee’s debt-limit (g
Restrictions on loans and advances o

39F | FEWE @R 3 afeBitas “AfisEe 3t Restriction on director or member of board &Y

AfBIET FEoITFE AR GO fRfY-fray
R9FF | (I Aot Qe wifersr, Zef
9% | 3RIFS (A A e wifer, Tevi
Y | I A YA TGFEF ©oNF 14T-fray
T | T T4 Zoifn i ey faae

b | ST &AW fRIETS AT AT TS

authority of debtor company or establishment

List of defaulter borrowers, etc bbr
List, etc. of willful defaulter borrower 90
Restriction on remission of interest and profit 9%

Special provisions related to bad debt or 9%
credit

Powers of Bangladesh Bank to control 9©
advance payment

F | GETS FEIASE &f6S I IR Enfistment  of establishment or company 9%

SlfFTgead
©o | TR BT FE wwEred Qfeni
0 | - AR

assessment of collateral

Jurisdiction of Courts regarding interest rates Y
Licensing of bank company 9

O} | TSN TN (Y B I 9T P (T Restrictions on opening of new business bo

FAEEE o FY-fray
0O | RS RFRTRT 7o A
98 | IIFTACHT TOTeIZ T

O¢ | TIAFS AT YR I AT

centre or transfer of existing business centre

Preservation of exchangeable resources brd
Assets in Bangladesh b9
Unclaimed assets and valuables articles b8



~porea- ®)

oY | TP e Ten Half-yearly return etc »o
09 | ©Lifr BT TSl Powers to publication of information bo
oy | wiffe eferma ar fad Financial reports and statements do
b | fAdrsT Audit 5
on3 | farerg fdm Special Audit 58
op¥ | FRArFTE WY (e Auditors to declared disqualified 58
8o | faadt wifke Submission of reports S¢

8 | (AfeEITas 55 FTemris Tonfi camer Sending of balance sheets etc. to Registrar ¢
83 | A IS  S-FA  F Display of audited balance sheet by a bank Y

fR3rfre e awef company functioning in Bangladesh

8o | iR e@e Rdmieay sfegisree Retrospectiveness of the provisions of ®Y
accounting

88 | sifawfar Inspection dY

88% | &{f P a1 T st Inspection of establishment or foundation =~ 59

88% | TIT (I 7RG (FM A=A 9237 Special power of Bangladesh Bank for 300
e, ofSw I @A RoTeem, Tenfi examining-auditing accounts, etc. of

F3rt-fREFI o Qe IEE [eg waey individual, establishment or company having
transaction with bank company

8¢ | T NI O AT Fef Power of the Bangladesh Bank to pass oo
directions

8Y | FIF-(FTAA ~IfA6S, T SR Power of the Bangladesh Bank to remove a 300

TIATCT FT L FH Ol directors etc. of a bank company

89| JENA WF TYS  JIS-(ITAT Power of Bangladesh Bank to dissolve the S0d

A1 o1 A1fee T we! Board of Directors of a bank company

8t | AuaFe! Limitation 330

8% | AT LT WKFe7 Fe ¢ FIEFA  More powers and functions of Bangladesh 333
Bank

¢o | JEAT FPRF-(F™AA CF@ FSAW YW Certain provisions of the Act shall not be 338

ST 2309 A applicable to certain Bank Company

Chapter llI

L)
I TenifaR @3 JF-JBT  lllegal bank business etc. of company
¢ | Ffeoy ©oy, Ton oag FfA FTer Power to call for certain informations etc e

@R | CAFAT WL S| Power to make declaration e
@O | 4T @R 9T ST WG (TrHF ARl Consequence of declaration issued under 33
section 52.
@8 | T B IR T T 3971 Maintenance, etc of Cash deposits and 339
assets
€@ | IFCA FICST 766 % @ vy Fefere Submission of statement on assets and 33b
wifer liabilities to Bangladesh Bank
@Y | JAAW 3@ & WEE Ry Relevant provisions for winding up etc Ik
AR Part Four
IE-FAR TR Prohibition of Certain Activities
FfEery wesger By fRfY-farey Relating to Banking Companies

€3 | JF-@E THRFe Ffeo weaged Punishment for certain activities relating to 396
=% Bank Companies



(30) Iproa-

R 4T Chapter five
RS- iR Acquisition of
Banking Companies
b | FIP-ETIA R Acquisition of a bank company 32
¢ | FIPIET FIT QO T Power of the Government to make scheme 39
Yo| URC-JICFT WE-RCT  T0F Payment of Compensation to the share- 338
WO eI holders of the acquired bank
v | GIRgAIER A6 Constitution of the Tribunal ne
YR | SR (TSN WSS FAeT - Civil Courts power of the tribunal 3R
Yo | FRYAER Ifomfe Procedure of the Tribunal 39
LUR ) Chapter six
TI- AR T Temporary Suspension of business

AP I A 8 T and winding up of bank company

L8 | AT 2= IF I Temporary Suspension of business 9

bt | TP R T8 ST Winding up by High Court Division I3

LY | AEATS-HIHRF Court liquidator JOR

Yq | AEO P Fepfid SAEE R Appointment of the Bangladesh Bank etc. as /99

s liquidator

b | SIS BT @R R ST Application of Company Act to liquidators 399

s | ST ZMS T T ryT-fray Restriction on stay of proceedings 308

Q0 | FEAF TPINTT 39 AR aferavm aifie !Submission of a preliminary report by official 398
iquidator

9 | SIfeFRET>ig widmie Tene &fe G Notice to preferential claimants etc S8

QR | ANEGARCAE o] SR 2971a eAEATe! Power to wave to calling meetings of the 39¢

IT® F97 Fye creditors

Q0 | TRIIEE AreE SIHeRIAITE N &N Deposits of depositors deemed to be proved 39U

ey in the books of account

98 | AMFSTIAICR Sefxafofes e amm Preferential payment to depositors Y

q¢ | CTRIT AT I4T-Fray Restriction on voluntary winding up 395

Q| YIF-E@N R MGAMFWA 0 Restriction  on compromise or special J9&
STATE- 12T 37 ¥ 9989 447 r9-Argy arrangement between bank company and

creditors

99 | IF-@AAT I AR@ONT ST Moratorium in respect of a bank company 39

G I~ Ao aF GFaFaet and reconstruction or amalgamation of bank
company

9T | T [T T$& PIP-(FAT FO Provisions  relating to rapid  corrective 38br

TGS Y] TS et measures of bank company by Bangladesh
Bank

T T Chapter seven
SR PR 7S =i Speedy disposal
of winding up proceedings
Qb | ST TR GO AT ST A4 Part VIl takes precedence over laws 385

9d | JS-@RT 7ee wkT GIAT Y20 Power of the High Court Division to decision 385



S5 (33)

fReitig Frale emitg e in respect of all claims of bank company

vo | eI et e Transfer of pending suits L8

S | (RAMIRAER Sifere List of the debtors 3R

vy | AAIAE TS OIS Aree R Ry Special provisions to pay money by S¢¢
contributaries

v | FIR-(FNE A A B o Acceptance of the documents of the bank é¢¢
company as evidences

v8 | AfbEeme oM a3 R AT Examination of directors and audit of 36U
accounts

e | (AT ST, Tonfn i faeem A€M Special provisions for delinquent directors etc 3¢

vy FfE Twe, 2e5fce  ARF-@RIAE Duty of directors and officers of bank Svo

AT ' TSI FYS AT Mt Wf®  company to assist in the recovery of property

etc
bQ | SRR FIF-(F I TRES WAL Special provisions for punishment offences in Y3
ifga R Ry relation to banking companies under
wounding up
b | FOUT (F@  TI@-@AE ARG5S, Public cross-examination of directors etc. of 4R
o ST (ot bank company in certain cases

b | W3R SRS AN FEET B Q@ qJ9%I9 Special provisions for bank company JU3
G IS FI-@NE & [ Rew working under schemes or arrangements at

the commencement of the Act
o | A Appeals 8

b | R e et Special period of limitation Sve
B | A P TP AT 4@ Bangladesh Bank to tender advice in winding 3

up proceedings
39 | NS FHS! Power to inquiry pICL)

»8 | &fSTIw @ Tl QT T4 FIo! Power to call for reports and informations pILL
B¢ | TIE FES SN JE-(FRAIR District Magistrate to assist liquidator in taking S&4
Tifed vty e & e ARy charge of property of bank company under

winding up

DY | FRCRID RS i @ Frgie 1@a@as  Enforcement of orders and decisions of High 34
Court Division

»q | IR ey [T Qeeg wwer Power of the High Court Division to make 3¥b
rules

B | IS 4TS TrEY QG RIS 2Pfes References to directors etc. shall be S5

-q@q’sa; construed as containing references to past

directors etc
5 | TR (FIF JS-F A7 (¥4 @87 Part two not to apply to bank company under 35

AT TGS winding up
Soo | Fe=7 ST Tonfg Lot Validity of certain proceedings etc S
w3 4T Part-VIIl
fafey Miscellaneous

Yoy | ARG TMeIwrlw REW FTIET [ Government's power to make rules for on the Su®
O TS| preservation of records

o2 | “ffreiifee AT wfere Wi afer@® 6 Returning the documents contained the paid S
(TFIO M« claim to the customers

309 | SIS &¢f ARTATER & TAET 7= Nomination for the payment of deposited 3490
money



(39) proa-

08 | WMINE FHF W (@ BT WA Claims of other persons on deposits shall 99
SERETIST unacceptable

So¢ | - Farew ferara 7w A Nomination for return with articles kept in safe 338
(PR GRITT & A custody of the Banking Company

sob | o 7% @ AN FF S @ Claim by other persons of articles deposited 39¢
&g WA STy in custody is unacceptable

09 | fRa1W #21 7fFe Rl o e Return back of articles deposited in lockers ~ 39¢
Sobr | fRtsm ereta 7fFe STAY TR WAy @I Claims of other persons on articles deposited $9¢

& WK SAZANT in lockers not acceptable

30D | 78 Penalties. )99
330 | - G, #Hfisters Tenifit Chairmen, directors etc. of a bank company 3b°3
RS to be public servants

593 | woRTY farand ezt Cognizance of offences b3
SOF | % WA Ieo e @ Wy WA Applicability of some provisions of this Act b2
STAITRTST and other laws

MR | MB-@AE s MR St Procedure for taking punitive action against 362
AZLHF S bank-company

330 | AMRFS ue 7T Application of fines b0

538 | &IRTSD - (A=A @ R0 R4 Special provisions for private bank company 359
3¢ | (bF TR ORI WNTE ALF T4 Restriction on  acceptance of  deposits 369

Fiq1-fcey withdraw able by cheque

SO | - T AfeT Restriction on the change of name by a bank b9
compan

59 | TF-FTHIR T T AfFaSe Altergtio% of memorandum of a bank 38
compan

3 | FfeeT Heomren wd e Certgin glaims for compensation barred b8

9% | & fafamy Exchange of information b8

R0 | Tif errara wwer Power of make rules e

3R | IO CFTA TS IR FHS! Power to exempt in certain cases Sbs

3R | T It o e et Protection of action taken in good faith Sy

R0 | IRETI ¢ (THES Repeals and savings Sy

I SHE 39

T 33 I Ao FA b9

T 3 AS-Hieq oM T 353

S Bl (TR ST g Ew AfoEr 359



- (39)
AD—
T, G- ¢ GiF AfSHT NG SR TeFam
.| oG AT JIF AZA, 2058 359
R | AT IeF (AT faferE, Q03¢ 20¢
2.0 | TR @ AR, 2039 X
3.8 | ifersia eferard &g, 205 R80
2.¢ | Money Laundering Prevention Act, 2012 _¢8
Y| WS eferary Rigaem, 2086 9
.91 The Bankers’' Book Evidence Act, 1891 09
Qb | IO T 1T WEA, 2050 Y
2.5 | FRGH JRT WA, Sodb ®o¢
.50 | (eI foeae =iz, Y954 03
3.3Y | The Bangladesh Bank Order, 1972 oe8
R.9% | The Foreign Exchange Regulation Act, 1947 049
.59 | The Bangladesh Currency Order, 1972 V8)
3.8 | The Negotiable Instruments Act, 1881 oBR
2.5¢ | T WIS AT HZA, 3000 855
.30 | ST GIRIR WEA, 2038 8




TISE @G B2, 9930

[The Bank Compa%Act, 1991]

(555 AT S87R

F-@F e Ry ovmmg Smwrer Laws made for the purpose of making

A w3 | provisions relating to the bank company.
@TET ISF-@N TRES U e | Whereas it is expedient and necessary to
I & AT NRY GoTl FEa F2 4t Prepare the provisions related to the bank

533 company and the following is hereby enacted
: as follows:

T @ Part |

A EIE Preliminary
y | Tefeg PraEm-(y) 93 W3 ars-@ria 1. Short title: (1) This Act may be called the
T, S5 A HfeEw 239 | Bank Company Act, 1991.

() 3T 38T FFWA, do5d wifard wed  (2) It shall be deemed to have taken effect

Z331T% I o7 2304 | on 24th February, 1991.

3| ST WREE ewm-9? wigwe fueE, 2. Application of other laws.—The provisions
Sxre foqmet g =1 e, N@r=iar wigs, of this Act shall otherwise provided in this Act,
3558 (S558 A bbﬂiﬂﬁﬁ)lﬂﬁwmswbe regarded in additon to, and not in

SiseE aehe 3 T derogation of, any other law for the time being
=y ol o, @R o2 T, in force including the Company Act, 1994 (Act

ferart ofely 2309 | No. XVIII of 1994).

Case Law-[66 DLR 344]-When the provisions of the Act will be in derogation to other
provisions of other laws, then the provisions specifically provided in the Act shall have to be
followed only.

[State of Kerala v. M.T. Devassia, AIR 1977 SC 331]-t is to be noted that in India the then
Banking Company Act, 1949 (10 of 1949) has been re-named as the Banking Regulation Act,
1949. Section 2 of that Act is same and similar to section 2 of our Banking Companies Ordinance,
1962 (Ordinance No. LVII Of 1962) as well as section 2 of this Act i.e. our prevailing Bank
Company Act, 1991 (14 of 1991). Under this section, the provisions of the Act shall be in addition
to, and not, in derogation of, any other law prevailing for the time being, except if it is expressly
provided under the Act.

[64 DLR (2012) 67]-It has been held that the powers vested in Bangladesh Bank under
section 46 of the BCA is a power vested in the regulator to enable it to perform its duties, while
the provisions of section 106 of the companies Act, 1994 vesting power in the members of the
company to remove a director is not inconsistent with power vested in Bangladesh Bank under
section 46 of the BCA. Moreover, the provisions of sections 106 and 108 of the Company Act,
1994 is protected by section 2 of the Act.

[43 DLR (1991) 588]-It has been held that if the provisions of sections 2, 60, 61 and 62 of the
Banking Companies Ordinance are read with those of section 171 of the Company Act and the

3 | 2000 AT S5 FZT G ‘Company Act, 1913 (VI of 1913)" *referg #fFare efegife |
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provisions of PDR Act, it appears that the provisions of Banking Companies Ordinance shall be
effective in addition to and not in derogation of the Company Act or any other law for the time
being in force, excepting the provisions which are specifically made in the Ordinance. So, the
provisions as provided in the aforesaid laws shall be read together harmoniously. Now, it appears
that the certificate proceedings under the PDR Act were started in 1952-53 and 1954-55, At that
time the question of liquidation did not arise at all. Only in 1956 the bank went into liquidation and
a liquidator was appointed by this court. Present defendant No. 3 and the predecessor-in-interest
of the defendant No. 2 were not in any way connected or concerned with the matter of liquidation
proceeding. In 1956 the official liquidator was appointed but he neither did take any steps
whatsoever in respect of these properties nor took step for appearance in the aforesaid certificate
cases. In usual course the certificate case terminated in selling the suit properties in auction.
There is no provision in this Banking Companies Ordinance to the effect that any proceeding
taken before this Ordinance under any other law in respect of any properties covered under this
Ordinance will not continue. In view of the provisions of section 2 of the Banking Companies
Ordinance, the provisions of the PDR Act will continue and those provisions of the Ordinance
shall be read in addition to the provisions of the PDR Act. Since under PDR Acct the certificate
proceedings started long before liquidation of the bank in question, there is no bar for continuance
of the said proceedings even after promulgation of Banking Companies Ordinance and the order
of liquidation was passed. In that view of the matter, the provision of section 171 of the Company
Act cannot be a bar for continuance of certificate proceedings as the order of liquidation was
passed in 1956 and the liquidator did not take any steps whatsoever in order to protect the
alleged right of the Bank-in-liquidation in respect of the present property. In such circumstances,
section 171 of the Company Act cannot be attracted to the certificate proceedings which started
long before the date of the order of liquidation.

[Sonali Bank Vs.. Bengal Liner Ltd & Ors. reported in 42 DLR (1990)]-The provision of
the said Ordinance (the Banking Companies Ordinance, 1962) shall be in addition to and not in
derogation of the Company Act or any other law for the time being in force. The provisions of this
ordinance generally shall be in addition to the Company Act and also all other laws but if it is in
derogation then the prohibitory clause namely, ‘save as hereinafter expressly provided’ will be
applicable. It means, when the provisions of this Ordinance will be in derogation to other
provisions of other laws, then the provisions specifically provided in the Banking Companies
Ordinance shall have to be followed only. But in the other case when the provisions shall be
construed in addition to any other law then the provisions of this Ordinance as well as other laws
shall be read and construed harmoniously. In the present case the provisions of the Banking
Companies Ordinance shall be read and construed in addition to section 171 of the Contract Act
and as such section 2 of the Ordinance will not put any bar in the present case.

[Amal Chandra Dutt v. Second Additional District Judge, (1989) 1 SCC 1]t is well-known
principle that in interpretation of statutes where the situation and the context warrants it, the word
shall’ used in a section of a statute has to be construed as ‘may’. A Division Bench of the Punjab
High Court interpreted section 2 of the Banking Company Act, 1949 in the case of The Federal
Bank of India Vs.. Durga Das Kapur, AIR 1954 (Pun) 21 and observed that section 2 should not
be given any restricted meaning, it should be read along with other existing laws harmoniously
and it should also be read as supplement to other laws.

[66 DLR (HCD)(2014) 344]-When the provisions of the Act will be in derogation to other
provisions of other laws, then the provisions specifically provided in the Act shall have to be
Followed only.

[13 MLR (AD) 2008 at p.74]-Section 2 of Bank Company Ain, 1991 (Act 14 of 1991) provides
that provision of said Act shall not affect the provisions of any other law for the time being in force
and also is not in addition to the provisions of any other existing law. Section 7(2)(Chha) of Local
Government (Union Parishads) Ordinance, 1983 provides that if any of the installments granted
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to a loanee by the Financial Institution is not paid within the prescribed period for payment of the
installment, the loanee shall be a defaulter within the meaning of Section 7(2)(Chha) of the
Ordinance.

[State of Kerala v. M.T. Devassia, AIR 1977 SC 331]-lt is to be noted that in India the then
Banking Company Act, 1949 (10 of 1949) has been re-named as the Banking Regulation Act,
1949. Section 2 of that Act is same and similar to section 2 of our Banking Companies Ordinance,
1962 (Ordinance No. LVII Of 1962) as well as section 2 of this Act i.e. our prevailing Bank
Company Act, 1991 (14 of 1991). Under this section, the provisions of the Act shall be in addition
to, and not, in derogation of, any other law prevailing for the time being, except if it is expressly
provided under the Act.

(e | 73w AE ¢ Wy wife 2fdit %@ 3. Limited application of law in the case of
W AT qR—(3) 93 WA @ ﬁ;@;o-qpel:ative sogietigs and other financial
T A W2, 2003 (3005 T 89 T S ET) institutions—Nothing in this Act shall apply on
W?ﬁf"ﬂ“ﬁ@ TETe W- " any co-operative society registered under the
i . bl ° SRl Co-operative Societies Act, 2001 (Act No. 47 of
W WA RS @ e fife @a 2001) or any Co-operative Society registered
TIHEEs @erEng SR 3, ooy (R00Y rder any other law for the time being in force,
WAT O T WIEW) GF Wh TR Ff@ and any micro-credit programs registered under
ARG T TS (@I A effepies (g the Micro credit Regulatory Authority Act, 2006
Act No. 32 of 2006):
2T 220 M (
O *E AT (@, (@ TN A 7wy Fere  Provided that, if accepts deposits illegally
: ) from a person or organization other than a Co-
@ I A LAY TS
et FRTE 4T 88 U 8¢ € WA FreE- @i Operative Society member, how the bank
: .Iﬁ 1_.' S ; e, company is inspected under section 44 and 45
= halb i (eI il or how it is ordered, the Bangladesh Bank shall
), AFH JRF 4TSN @ (I FQT AN yisit any co-operative society and may pass
Al IfTe, e @ e Afers Fod fTe direction those associations accordingly.
MR |
M) @ W @ 752 wifds afesw  (2) Nothing of this Act shall apply to a
w3 financial institution licensed under the Financial
mﬁ?@gbwﬁg;jm_’”?mg jg Institutions Act, 1993 (Act No. XXVII of 1993):
9 < ] [
s
OE ¥E A (¥, OF W 9T FROMEE  Provided that In the case of any financial
@ 1 efeviem cFE 47t ¢ 3 W (IF), institution licensed under the said Act the
4T 59 93 TH-GRT (), T4 (9F), 4T 97, provisions of Clause (aaaa) of section 5, sub-

g0 fRyrE erey section (6) and sub-section (7A) of segtion 17,
:T??;ﬁqw LI A section 27A, section 27AA and section 27B

shall apply.
(©) WArews @R O (P W2 2 FZ2 (3) Notwithstanding anything contained in

AT 7 (3, I @ (I MR TR WIAFe any other law for the time being in force or
221 AFF A (I, 47 88 IR 8¢ 9T T A1F- whether it has been registered under any other
@A @O AT Far T A TIE @O law, as the bank company is inspected under
o (el =W, I I IS G R section 44 and 45 or as those are directed,

31 030 TG 97 W3 GHT 4T © afeFAT |

R | 00 AT SO WIRY BT “(3) 41T 39 4T TA-41FT (), YA 9F G 47 999 47 YA FOIS Gy (P
o2 Wi AfSHIT W, 3550 (3950 T 39 T W) T GAT FSLFLE (I AGF &SBIAT (90T LTS

R A" G AR gfeFie |
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@7 O] Rqm i oS @IF WE-@IA Bangladesh Bank may, visit any subsidiary
AREfeaR @i AT sfars, @3 & 5 company of a bank company formed in
ARTGTE @ Mo s «ifaed (] accordance with section 26, and may direct all

those subsidiary companies, accordingly.
Case Law-{17 BLC (2012) 326]-The manner of investigation that has to be performed in terms
of section 44 and 45 of the Act, 1991 shall also apply in case of investigation of Co-operative
Bank and, as such, it is absolutely clear that Co-operative Bank and other financial institution
does not include all the financial institutions within the meaning of section 5 (kaka) of Ain, 1991, in
other words all financial institutions under the Financial Institutions Act of 1993.

[Muthai v. Syndicate Bank, Polladti, 1988 Bank J. 6.]-In the instant case, the point for
consideration is whether the rate of interest claimed by the respondent Bank can be a subject-
matter of judicial scrutiny under the provisions of the Usurious Loans Act. This question has to be
answered affirmatively, because there is no prohibition in the Banking Regulation Act, 1949,
precluding the Court from scrutinizing the rate of interest under the provisions of the Usurious
Loans Act, since Sec. 2 of the Banking Regulation Act makes it clear that the provisions of any
other enactment and their application are not, in any way, excluded by the provisions of the
Banking Regulation Act, 1949,

(U8 | SRTT ST IS FAR TSI+ * * * ] Omitted

¢ | TeR-fEy weqr oo o (W fog a1 5. Definitions-Unless there is anything
ifere, @3 SR — repugnant in the subject or context in this act,-

(¥) ‘wqniwe 7 fmfa@ @ @ 5] (a) ‘letter of approved property certificate’ all
e fva-ol@ TS I S8 Trusts Act, 1882 the certificates of the properties as per clause
(Il of 1882) €3 Section 20 €9 clause (a), (Y[* * *, (a), clause (c) or clause (d) of section 20 of the
(c) 2T (d) ¥3 W &¢ RiEEm sk 91, g3 Trust Act, 1882 (Il of 1882) and includes such
43t (B yo(v)] €7 I, (1% 79 Fifg fweia-sig other approved property certificates which the
3T WEYE RBR AR T - TFA, Government by issuing notification in the official
TAFE (D Ao 79, B @9 e gazette, make declaration as being approved

: 5 : property certificates for the purpose of that
ST e fvee-oia fema et e Sbitio

(e)(3%) “wiffe efsvm” wd wiffe ofédm  (aa) ‘Financial institution” means Financial
HIZA, S559 (5559 AT {9 WG F3T) @F 41=T 3 Institution that is defined in clause (b) of section

97 W (¥) (O whe S ofedm) %gga'ithe Financial Institutions Act, 1993 (27 of

((zes) “wife eferam” a “faa®l” @€ (aaa) ‘financial report’ or ‘statement’ means
Fizfme et @igy, ose (ose¢ FAw sy financial statement defined in sub-section (3) of

HqE) @9 YTz wifre wifde Section 2 of the Financial Reporting Act, 2015
ﬁ«%.] g o i ST IBL
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T @A |ZT, 55 q

C(Fees) “TRFS (@A 4o g¥pel” 9 (aaaa) ‘willful defaulter borrower' means
G2F @ A A aZrer e, afedr g such defaulter borrower individual, institution or
@ R ar T company who or which:

(3) e, oz #feaET TWEnE, A REE (1) does not, repay though having ability any
e, ofedm 1 @F=IRE QA (I - loan, advance, investment or any other credit
@R T Wi afen 230 "Ta@ 4o, SR, facility or a portion thereof or interest or profit

R o R St - accrued thereon received from any bank
S G bl e 9 company or financial institution in favor of him,

T To WIS 9 A JAF OIRA W AT member of his family, his or its interested
Tee AR I3 A A individual, establishment or company; or

() @R JIF-@=A aF e afediw @B (2) receives loan, advance, investment or
GO &e1RelT A fiRyr w9y et Ty fate, any other credit facility in the name of him,
TR AR e, W e I, dfesm @ members of his family, his or its interested

) o /R individual, establishment or company from a
A A, ’ R S bank company or financial institution by forgery,

it et aRer ;A cheating or giving false information; or

(0) (B FIF-Fr I wfde ofedm 28t (3) has used such loan, advance,
@ Srweey ¥, SiEw, R 3 = @W o@fds investment or credit facility or any portion
R et ﬁfi’ﬂfi‘t«"ﬁ G2 ST OIS S @ thereof for any purpose except the purpose for
BT B A R R @ wike et Tﬂwhich the loan, advance, investment or any

other credit facility received from a bank
T W AR I A company or financial institution; or

(8) ¥ 1 WY 99 [AAAITe oW TS ¥4 A (4) has transferred or transmitted collateral
TRY guEEE (BN G- q wike provided against loan or advance without prior
I CEICERGICI) offe fetars 2@es 9 Fwiey permission in writing of loan or advance
FhaE: provider bank company or financial institution:

O S AT (@, 9% A@F S oFIFE,  Provided that Bangladesh Bank may, for the
T I, AN TNy, W @ier sfare purpose of this definition, issue instructions,
ARTT; from time to time;

(3399%) “99" wd wd ¥d wWES WFA,  (asaaa) ‘loan’ means a loan as defined in
2009 (009 FFA b T W2A) 7 4R 3 97 W clause (c) of section 2 of the Artha Rin Adalat

(%) @ ez 4] Ain (Act no VIII of 2003);
@) ‘@R ud 9 @@ @A W (b) “Company” means any Company which
WWWW@Z@ A may be wounded up in accordance with

. provisions of the Company Act, 1994;

(o) “cer=nat 12q" 5 (V@A w12, 3558 (c) ‘Company Law’ means the Company Act,
(Y558 I Sbr e S12)]; 1994 (Act No. 18 of 1994);

(1) A 4 a¥er” W @ FEWRE (o) ‘Defaulter borrower’ means a borrowing
& 3 efor™ 3 @r=ar 129 e @ 9rd 7@ individual or establishment or company paid
ICLIGE] ST Ve WA, e 31 wey (@i wifde advance, loan or any other credit facility in
Hfedr at Taw Wt 4 BT Tow u‘@{—@wm %z favour of him or it or his or its interested
T AT T a?\-‘:% ® Gl Wﬁ establishment or any part thereof or interest

e gerr accrued thereon or profit thereof which has
@(mw A become overdue as per definition notified by

Bangladesh Bank and on expiry 6 (six) months
thereafter.
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TRF (@I W2, S5 q

(CJ(zFee) “TmFe EA 49 a¥e” wd  (aaaa) ‘wilful defaulter borrower' means
GZF (@ AR A 9 I, sif$sr 3 such defaulter borrower individual, institution or

T e ar T company who or which:
(3) fera, ez Afdaes smene, = 78 (1) does not, repay though having ability any
U, ofedm A @INT SR @I Fige- loan, advance, investment or any other credit

e 1 e e s s v, i, 20 3 fron oo e or o
NG I a1 ST W company or financial institution in favor of him,
T o SIS I A TAFT O ANG A member of his family, his or its interested
Mys EJC I individual, establishment or company; or
ARG T L A individual, establish
(R) @F JRF-@A 9 WE oW 2809 (2) receives loan, advance, investment or
GiferafS, o ar frey w27 eWiaw ety free, any other credit facility in the name of him,
OIEIES W T, T e ;m@ LG members of his family, his or its interested

3 S RAE individual, establishment or company from a
G 3, ’ AR SRS bank company or financial institution by forgery,

wifdfer et arzet s 4 cheating or giving false information; or

(9) W - e afediw 22re  (3) has used such loan, advance,
@ Trmeey Ao, wigw, R 3 9w @ w@iffs investment or credit facility or any portion
gt W Ty oS thereof for any purpose except the purpose for
@Wﬁﬁ% Ay Wﬁﬂ% - WW ?n_which the loan, advance, investment or any

A ’ " (SN other credit facility received from a bank

T Wt 7 AT A company or financial institution; or

(8) ¥ 1 WY WF [#HTS eWe WWTe ¥ A (4) has transferred or transmitted collateral
S WSl (B G- 47 Wi provided against loan or advance without prior
ofeviag Fle F&iufe Ffetare 2wies af Feres permission in writing of loan or advance
faass provider bank company or financial institution:

R W ATF (@, 92 NTE T 47d0E,  Provided that Bangladesh Bank may, for the

AT AeE, Y ANY, ool &Er Ffare purpose of this definition, issue instructions,
“fifaa; from time to time;

(FFas) ‘9" wd 9 ¥4 SWEe WRA,  (aaaaa) ‘loan’ means a loan as defined in
2009 (000 WHFF b T W2A) 7 4F0 § @3 7@l clause (c) of section 2 of the Artha Rin Adalat

(o) @ @R Aef;] Ain (Act no VIII of 2003);
(4) “@E” ad 9% @ @I qE (b) “Company” means any Company which
mﬁwﬁqmw@@m A may be wounded up in accordance with

prowsuons of the Company Act, 1994;
() “ @R Wiz 9 Q@A W3, 3958 (c) ‘Company Law’ means the Company Act,

(3558 I Sbr 7 I12)]; 1994 (Act No. 18 of 1994);

(O[(apr) “camalt ¥t aFel” e @ @AWW (cc) ‘Defaulter borrower’ means a borrowing
T 3 afedm A @i g e 2 od 7efB individual or establishment or company paid
aﬁﬁmwms@q et qf o7 (@I Fifife advance, loan or any other credit facility in
Hqr 3t Taw W m Tiw wftfe 7 4t Bxig favour of him or it or his or its interested
T AT T W et ‘ﬁ’ﬁf establishment or any part thereof or interest

e accrued thereon or profit thereof which has
2 (W)W SRl become overdue as per definition notified by
Bangladesh Bank and on expiry 6 (six) months
thereafter.
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